Coastal Estates Homeowners Association

PROPOSED MINUTES Regular Board of Directors Meeting
Saturday January 27, 2024 following the Annual Meeting and Election of 2024 Board
Lakes Regional Library, 15290 Bass Road, Fort Myers FL 33919 
Call meeting to order: Rose called the meeting to order at 2:01 PM
Board members in attendance:  President Rose Adamski, Vice President Tony Swaldi, Treasurer Dan Clifford and Director Joe Detwiler
Lot Owners in attendance: George Adamski, Glenda Detwiler
Approval of Minutes:  Rose said the Proposed Minutes from the November 25, 2023 Board of Directors Meeting was posted on the association’s website, cehoafm.com, and the billboard at the entrance, so we’ll waive the reading.  Dan made a motion, seconded by Joe and approved by all to approve the November 25, 2023 minutes.
Old Business:
Update on Enforcement of the Deed of Restrictions (the DOR): Rose said the floor will be closed to the members in attendance at this time while the Board makes any necessary decisions on enforcement.  

Update on the lawsuit the Association filed against Owners M- M1, (Case # 15-CC-004637) for repeated refusal to comply with paragraph 9 (g), that is: To keep the lot neat & clean by removing all junk and refuse from the lot, cut the lawn, trim shrubs and trees on a regular basis, and keep the home and all structures on the lot in good repair.  Rose said as noted in my letter to the association members dated December 26, 2023, she documented the terms of the Stipulation Settlement Agreement with Owner’s M, and noted this set precedent in Coastal Estates for a new standard of appearance in our subdivision due to winning the lawsuit.  She reported Owner’s M attached broken and mismatched lattice sections on the chain link fence on the property, so she provided photos to our attorney to show this does not meet the “high uniform standard of construction” including fences, per the requirement in paragraph 9 (i) of our DOR, and those sections should be removed, and Owner’s M have not complied with all terms of the Agreement, so she will contact the attorney to see what the next process will be.
Update on enforcement against Owner D:  Rose reported Owner D has also repeatedly refused to comply with paragraph 9 (g) and continues to store in plain view: junk, refuse, utility trailers filled with junk and / or yard debris, and broken and unsecured fence sections.  Rose said he has been cleaning up the lot, so she will send current photos to our attorney to confirm that the Association was forced to file a Complaint against Owner D to get a partial clean up, and since the violations have not been corrected to the satisfaction of the board, she will direct our attorney to proceed with the case accordingly. 
Update on enforcement of Owner UU:  Rose reported after receiving notices from our attorney, Owner UU has repeatedly refused to remove a non-operating and non-licensed vehicle from our subdivision, continues to engage in public offensive nuisance activity, including revving the engine on his very loud vehicle, speeding through our sub, and parking his vehicles on the association’s road. She said when the Association sent him a Notice to Tow, he placed the envelope with his hand printed vulgar message “Go F—K Yourself” in the Association’s mailbox in front of my home, and that when he again parked on the road, two wheels on the road and two wheels on the lot, the towing companies will NOT tow it.  So, she said, she placed an “Illegally parked vehicle” notice on the windshield, and he entered my property and placed it on my windshield, coming within 3 ft. of my entry privacy gate.  Rose said given his lengthy arrest record and he doing bodily harm to two females in our subdivision, she is frightened.  So, she 
directed our Attorney to send Owner UU a Cease and Desist letter to stay off her property, not to approach her vehicle when driving in our sub, or approach her when walking with a male board member or my husband George in our sub.  Rose said she will direct our attorney to file a Complaint against Owner UU.  
Update on enforcement on Owner 7:  For repeatedly refusing to comply with paragraph 9 (d), requiring all vehicles in our subdivision to be licensed and operating.  Rose reported our attorney was directed to send a Final Notice of Violation to Owner 7, and he is still in non-compliance.  She said there are two owners who have a non-operating and non-licensed vehicle on their lot: one rusted old jalopy was just brought in with no engine and a board member told that owner it had to be removed, but it’s still there, so, she will send those two owners a Violation Notice for paragraph 9 (d) and demand compliance.   Rose concluded since Owner 7 is also in violation of the new standard of appearance by storing junk and construction materials in plain view, after the subdivision wide inspection on February 8, the Association will send him a violation notice, demanding compliance with the new standard of appearance.
Subdivision wide inspection starting February 8.  Rose reiterated the Association’s December 26 letter to the members announced there will be a subdivision wide inspection on February 8 for any non-compliance with paragraph 9 (g) and the new standard of appearance resulting from the lawsuit win, except for repair of hurricane damage to the home or other structures on the lot.  Rose said at the November meeting the Board moved to send anyone not in compliance, the Notice of Violation giving owners 30 days to comply, and if they do not comply, the Association’s attorney will send them a Final Notice of Violation to comply within 30 days.  She said she had been asked how long will we allow the damage to remain unrepaired, so, the Board needs to decide when and how it will start enforcing repair of damaged homes or other structures.  A motion was made by Dan, seconded by Joe and approved by all to table discussion of owners who have not made repairs to their damaged home for the March Budget meeting.    
Rose said the members in attendance may comment or ask questions during the rest of the agenda items, but please first raise your hand to be recognized.
OLD BUSINESS:

Action Taken Against Delinquent Owners:  Rose reported at the last meeting, we had a list of ten delinquent owners who after receiving the Association’s Notice of Late Assessment failed to pay their debt, and our attorney was directed to send the delinquent owners a Notice of Intent to Lien, and if the owners did not pay within 45 days, a Lien could be filed against their property.   She said as of April 1, 2024, when the 3rd year road paving charge is considered late, many on the list will be over $2,000 in debt.   So, at the last meeting, the Board moved to direct our attorney to start foreclosure on the property of any owner who owes more than $2,500.    
Proposed Rental Restriction Amendment:  Rose said also at the November 25 meeting, a member asked if we can stop short time period rentals such as Air BnB and VRBO, so after discussion, the Board authorized her to get a written opinion from our attorney on how to get more control over tenants and to provide a sample amendment.  Rose said right now, our DOR requires the Association to register a tenant at or before occupancy and we have no authority to make the owner evict a tenant or for the Association to evict.  She reported the proposed amendment will: Require all owners to register their tenant prior to occupancy, require that all leases must be in writing and shall be a minimum of a 6 consecutive month time period and no home may be leased or rented more than three times in any 12 consecutive month time period.  All owners would be prohibited from posting, listing or advertising a home for rent or lease on such sites as Air BnB, VRBO or Multiple Listing Services (MLS) to avoid weekly and short term rentals.  
All owners shall have the duty to bring the tenant into compliance with the governing documents.  All 
leases must contain wording that the tenants and all occupants of the home have read and agreed to be bound by the governing documents, and any violation of the governing documents by the tenant shall constitute a material breach of the lease and subject the tenant and all occupants to immediate eviction.  And, the Association shall have the right to recover any costs or attorney fees in connection with eviction of a tenant. No one but the tenant and the tenant’s immediate family shall occupy the home and occupancy shall not exceed the maximum persons permitted by law, and in absence of said law, occupancy shall not exceed two persons per bedroom, plus two additional persons.  An owner said we should ask the attorney if the Association could be authorized to get a copy of the lease from the owner.  Rose said she would ask our attorney and the Board said it will table discussion on when to place the amendment up for a vote.
Proposed Security Fence on West Boundary:  Rose reported at the west boundary of our subdivision, along the county storm water drainage swale there is a county access road that leads out to Kelly Road, and that she can see from her window all the people and vehicles using this to enter and exit our sub, so we need to discuss securing that area with a fence to stop this.  Rose said the Out Lot is association property and we do insure it so we should place the fence on the inner Out Lot line, so G’s Cuts would maintain that area like the other Out Lots.  After discussion, Dan said he would get bids from Surveyors to mark both the inner and outer lines of the West Out Lot, and George Adamski, our Road and Drainage Committee Chairman said he would get a price for installing a chain link fence, about 435 feet in length and include a gate, for the March meeting and the Board would decide how to proceed.   
Problem Draining Storm Water in North Swale: Before adjournment Rose was told she forgot to address this agenda item so it was addressed after approval of the home on lot 65.  Rose reiterated that at the November 25 meeting there was discussion that our lawn maintenance company G’s Cutz complained that on the north boundary line of the north swale, they did not have enough room to bring in a lawn mower or a weed-whacker, and that some of the storm water in the north swale was not flowing west towards the county drainage swale, so George said he would look into the problem.  George said on the north bank of the north swale we could lay down weed fabric and then place rip rap rock on top to eliminate the problem of not being able to cut the grass there, and since only the top layer of storm water will flow out towards the county swale, it won’t do any good to dredge it deeper.  He explained that developments today require a retention pond, so the standing water in the swale, about 200 feet in length, will be like a retention pond, and if we get complaints about the mosquitoes, we will address that problem. 
Any other old business:  Rose asked, and Dan said there is a Market Record Title Act and stated for the record, “Each Homeowners Association has to renew its governing documents every 30 years. Our Association renewed its documents in 2005, so we have until 2035 to renew again, but we still have to consider the act at a board of directors meeting early in the new year, so this statement will meet this requirement.” 
NEW BUSINESS:  
New Home Approval on Lot 83:  Rose reported the owner of 11131 Ballweg Lane submitted a site plan to place a double wide 3 bed / 2 bath home built by Home Nation on lot 83.  The home is 28 feet long and 56 feet wide.  The site plan indicates the lot is 50 ft. wide x 80 ft long and there will be a 12 ft. wide driveway abutting the home.  She said the Association reserves a 10 ft. utility easement on the front and rear lot lines, and a reserved utility easement of 5 feet on each side, and no structure shall be placed on those easements, and the site plan indicates all set-back requirements have been met.  Dan made a motion, seconded by Joe and approved by all to approve the placement of the new home at 11131 Ballweg Lane per the site plan.
Fence Approval on Lot 7:  Rose said the owner submitted a site plan indicating installation of an L -shaped wooden fence 4 ft. high and four 8 ft. sections, totaling 24 ft., with a swinging gate at the front of the side yard on the east boundary lot line.  For the record, she said, the owner of lot 6 and the owners of lot 7 provided the Association with a signed agreement that Owners 7 may install the fence approximately 2 ft. on the west property line of lot 6, which will be attached to the approval letter.  Rose added, it should be noted the owner is installing the fence to conceal his personal property from plain view in accordance with the new standard of appearance, so we thank them for that.  A motion was made by Dan, seconded by Tony and they approved the fence installation.  Joe, an owner of lot 7, abstained from voting.     
Any other new business:  Rose said prior to this meeting, the owner of lot 65, 11041 Bombay Lane, submitted his request to install a new home, so she had only one copy.  She explained he is considering buying two different homes and the site plan shows the outline of the two homes.  She noted there is 10 ft. set back on the front lot line and 19 ft. on the rear lot line, and the south side lot line is 10 ft, so he has met the set- back requirements for the placement of either of the two homes.  Dan made a motion, seconded by Joe and approved by all to authorize the installation of the new home on lot 65 per the sketch.
Dan said every board member must sign a “Certificate for New Director” each year.  So, all 2024 Board members signed the Certificate, agreeing they have read the governing documents and will uphold them. 
Motion to Adjourn:  A motion was made by Tony, seconded by Joe and approved by all to adjourn the meeting at 2:48 PM 
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